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Contaminated Property Redevelopment Act

Certificates of Environmental Liability Release 

(CELRs)

• July 1, 2016

• Prospective purchasers of contaminated properties

• Muncipalities, governmental entities, or lending institutions 

acquiring property through seizure, condemnation, 

foreclosure, or default

• State liability only

• Program guidance document and application:

• http://www.kdheks.gov/ber/policies/BER_RS_058.pdf

http://www.kdheks.gov/ber/policies/BER_RS_058.pdf


Brownfields & CELR – Supporting Redevelopment

• Both programs designed to encourage redevelopment of contaminated (or potentially 

contaminated) property for more productive use

• CELR can provide support to governmental entities following a Brownfields Targeted 

Assessment (BTA)

• Market the ability to obtain a CELR to potentially interested purchasers of contaminated 

property

• Unable to obtain a cleanup grant

• Brownfields can support a CELR application

• BTA Phase I and Phase II can be used to meet a portion of the CELR requirements



Eligibility

• Two fold

• Property must be contaminated

• Contamination does not have to 

exceed risk-based standards

• Applicant is not the responsible party 

for the identified contamination

***Both conditions shall be met in order to be considered for a CELR***



Eligibility - Property Criteria

Not retroactive; property acquired after July 1, 2016

Contamination does not result from lead-based paint (LBP) or asbestos-containing 

material (ACM)

 Is not subject to Nuclear Energy Development and Radiation Control Act K.S.A. 48-1601

 Is not the source of contamination for a site listed or proposed for listing on the National 

Priorities List (NPL)

• (i.e. Superfund sites under CERCLA)

 If the property is the contaminant source and is eligible for cleanup under the Kansas 

Storage Tank or Drycleaner Trust Funds, must be enrolled in the appropriate program



Eligibility – Prospective Purchaser Criteria

 Does not currently own the property

• CELR must be issued prior to ownership

• Unless the current owner criteria is met

 Has not exacerbated the contamination

 No direct or indirect familial relationship with the owner or the party responsible for the 

contamination

 No contractual, corporate, or financial relationship with the owner or the party 

responsible for the contamination

• Excludes that by which the property is conveyed or financed

 Has not provided indemnification or release of environmental liability to any other party

 Not the subject to a contract, agreement, or order with the intended purpose of 

performing investigation or remediation of contamination at the property



Eligibility – Current Owner Criteria
(governmental entity or financial institution)

 Acquired property through seizure, condemnation, foreclosure or default; or

 Governmental entity or local municipality (State of Kansas, county, township, city, school 

district, etc.)

 Did not know and could not have reasonably foreseen the threat of contamination; or

 Did know of potential contamination and took reasonable steps to prevent exacerbation



 No direct or indirect familial relationship with the owner or the party responsible for the 

contamination

 No contractual, corporate, or financial relationship with the owner or the party 

responsible for the contamination

• Excludes that by which the property is conveyed or financed

 Has not provided indemnification or release of environmental liability to any other party

 Not subject to a contract, agreement, or order with the intended purposed of performing 

investigation or remediation of contamination at the property.

Eligibility – Current Owner Criteria
(governmental entity or financial institution)



CELR Application





Class I – Prospective Purchasers - $700

• Phase I ESA Report with title search

• Phase II or other report to demonstrate 

contamination

• Straightforward ownership history in addition to 

current and historical operations being similar in 

nature

• Affirmation statements in Section 3 of application 

are all marked and require no explanation

Property Classifications



Class II – Prospective Purchasers or 

Current Owners - $1,000

• Phase I ESA Report with title search

• Phase II or other report to demonstrate contamination

• Applicant may be current owner (meet previous criteria)

• Ownership history slightly more complex but current 

and historical operations have been similar in nature

• Affirmation statements in Section 3 of application are all 

marked and require no explanation

Property Classifications



Class III – $2,000

• No Phase I ESA Report required

• Phase II or other report to demonstrate contamination

• Applicant may be current owner (meets previous 

criteria)

• Complex ownership history and various facility uses 

and past operations

• Affirmation statements in Section 3 of application are 

all marked and require no explanation

• Property may contain multiple, contiguous parcels

Property Classifications



Processing Timeline

• 15 business days to make determination following receipt of complete application

• KDHE will send notice of receipt within 3 to 5 days 

• Majority of CELRs are processed within 5 days of receipt of complete application

• If ineligible, written notice will be provided to the applicant

• identify specific criteria

• may appeal within 15 days of ineligible notice – provide supplementary information

• may request a hearing within 15 days of final ineligibility determination

• for final ineligibility determinations, refund of application fee (less the amount expended by KDHE 

to review/process the application) will be issued.



Certificate Holder - Future Obligations

• Provide reasonable access for future environmental investigations and remediation by 

KDHE or other party performing activities under KDHE oversight

• Cannot exacerbate or otherwise increase risk posed by contamination associated with the 

property or interfere with a department-approved remedy on the property

• Comply with all requirements specified in any environmental use control agreements or 

risk management plans established for the property

• Provide notification to KDHE within 30 days of sale or transfer of the property to which the 

Certificate Holder is a party and

• Disclose the CELR to any future purchasers of the property until such time as the cleanup 

levels for unrestricted use have been attained at the property



Certificate Holder – Not in compliance

• KDHE to provide written notice advising of the conditions/requirements 

not being met and provide direction and establish a deadline for 

getting back into compliance

• Certificate Holder will have up to 30 days, or less when more 

immediate actions are required, to correct non-compliance issues.

• KDHE may revoke the CELR



Thank you/Questions
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